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VIA ELECTRONIC FILING

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, S.W., TW-A325
Washington, D.C. 20554

Re:  Notice of Ex Parte Communication
Review of Local Radio Ownership Rules - Embedded Radio Markets
MB Docket Nos. 09-182 and 14-50

Dear Ms. Dortch:

On October 6, 2017, David Oxenford and Bryan Tramont, on behalf of Connoisseur
Media, LLC (“Connoisseur”), met with Commissioner Brendan Carr and his acting legal advisor
for media, Nirali Patel, to discuss the treatment under the Commission’s multiple ownership
rules of radio stations that are home to embedded markets in major metropolitan areas.'

Connoisseur’s counsel explained that the current FCC policy in two metropolitan areas —
New York and Washington, DC — prevents a licensee with stations in one embedded market
from buying stations in another embedded market is contrary to the public interest and needs to
be changed. The current policy makes the licensee of an embedded market station comply not
only with the ownership requirements in the embedded market, but also in the parent market.
Making embedded market licensees comply with the ownership limits in the parent market, even
though their stations are not significant competitors in that parent market, makes no sense. Even
if one owner was able to acquire every station in every embedded market in either New York or
Washington (which would be impossible because of the ownership rules in each of the embedded
markets) that owner would have at most about half the market share of the leading ownership
groups in those parent markets.

! Connoisseur filed a Petition for Reconsideration of the Commission’s treatment of embedded markets in
the Second Report and Order in the referenced dockets. See 2014 Quadrennial Regulatory Review —
Review of the Commission’s Broadcast Ownership Rules and Other Rules Adopted Pursuant to Section
202 of the Telecommunications Act of 1996, Second Report and Order, MB Docket Nos. 14-50, 09-182,
07-294, and 04-256, 31 FCC Rcd 9864 (2016).



Marlene H. Dortch, Secretary
October 11, 2017
Page 2

Connoisseur’s proposal to allow the owners of embedded market stations to acquire
stations in other embedded markets without having to comply with the ownership limits in the
parent market is unopposed, and supported on the record by the NAB, by other broadcasters, and
by a large advertising buyer in the New York market. Granting this relief would allow the
embedded market owners to be able to reach regional advertisers and help them overcome the
competitive imbalance that they currently face. Connoisseur has provided significant
information in the record to demonstrate that the revenues of stations in these embedded markets
are significantly less than that revenues for stations in comparably sized radio markets as so
much advertising in these embedded markets is diverted to stations in the parent market, and the
embedded market owners cannot build the scale necessary to compete for regional and national
advertising with these parent-market competitors.

Connoisseur has submitted substantial information showing that, while stations in the
heart of the parent market compete in the embedded markets, those stations in the embedded
markets do not compete in either the parent market or in other embedded markets. The current
policy that prevents an owner from one embedded market from owning stations in another
embedded market is at odds with Commission rules that, in other Nielsen markets, allow one
company to own the maximum number of stations in multiple immediately adjacent markets,
even though some of those stations may have some listeners in those adjacent markets. For
example, the adjacent Pensacola and Mobile radio markets are considered separately, and one
company owns the maximum number of stations in each market, even though many of the
stations from each market are located at a single, centrally-located tower farm. There are dozens
of instances where, in one radio market, there are stations from physically adjacent markets
which have significant listening in the markets (including but by no means limited to Savannah
and Hilton Head, Boston and Wooster, Los Angeles and Riverside/San Bernardino and
Oxnard/Ventura), yet one owner could own the maximum number of stations allowed by the
multiple ownership rules in each of these markets. Yet only in embedded markets, despite
Connoisseur’s showing that stations in one embedded market are not truly competitive in any
other embedded market, are owners restricted in their regional holdings. Connoisseur is
gathering additional information about the competitive situation in adjacent markets that are
allowed by Commission rules to demonstrate that this treatment of embedded market stations is
an anomaly under Commission rules that needs to be rectified, and hopes to file that information
shortly in a supplemental statement.

Connoisseur believes that BIA already provides a safeguard against any gaming of its
proposed regulatory presumption, as BIA classifies the one station licensed to a community in an
embedded market but located on the Empire State Building to be a New York City parent market
station, not one home to the Long Island market where its city of license lies. Connoisseur has
asked for a presumption that no dual-market analysis is required, which could be rebutted if
someone somehow tried to game the system. To alleviate any potential concerns about abuse of
the policy change urged by Connoisseur, counsel indicated that Connoisseur would be
comfortable with the adoption of an objective standard that would demonstrate that a proposed
combination would not have an anticompetitive impact on the parent market. Connoisseur
proposed one in its reconsideration petition (based on the FCC’s method of assessing ownership
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compliance in non-metro radio markets) and it would also accept another methodology proposed
by the NAB (stating that any embedded market station would not be able to take advantage of
this presumption if its city-grade service area covers more than 50% of the parent market).

A case-by-case waiver of the current policy is not a solution, as sellers of station clusters
will not sell their stations unless they have certainty that a transaction can occur in a timely
fashion - a certainty not provided by the need to seek a waiver.

Enclosed is a copy of the slide presentation distributed at the meeting. Should there be
any questions concerning this matter, please contact the undersigned.

Sincerely,
David Oxenford
cC: Commissioner Brendan Carr

Nirali Patel
Enclosure



d1T MINVNY ¥INYVE (  NOSNINTIM

eIP3JA JN3SSIOUUO)

1SoNbay uoneIapPISU0INY
pasoddoun mo.lLreN




d11 ¥INVNY  d4INYVY | NOSNINTIA

(3s]€} S ya1ym) 1axJew jualed ayl

Ul 10198} 3A11112dWOD 2J9M SUOIIe)S 19¥Jew pappaguwa 1eyl ‘sasodind
diysiaumo D)4 4oy ‘uiAes dn papua (anJi Sl Ydiym) siayJew pappaguia
ay1 ul 912dwod suoilels Ao |esiuad eyl 1daduod 3uisiyiaape 0§

SJasI1ianpe
|20} J0J 919dWO0D S19yJew asoyl ul paledo] Ajjenioe suoilels ayl yalym
Ul S19)Jew uegangns |eJ0] a1eJedas aJe 243yl 1yl S8zIud0daJ Os|e Ing

$913UN02 SUIA|INO 9SBY] Ul SI9UIISI| 9ARY puk ydeal suoiiels Al [eajuad
18y sozIugodal — 12881q s1oyJew juaied asoyl Sunjew 1lew jualed
9y1 JoJ §|e10] sduijed 3yl Ul papn|dul g pjnom siaxew pappaquia

ul S913UN0I 8y ul 9jdoad ay3 1ey3 os 1dadu0d SIyl paidope uoJqy

3 ‘U01SUIYSEAN PUB YJOA M - ,SlaxJew
pappaquw, a|di3jnw yiim seale ueljodolajy oml ut Ajuo sastie anss|

puno.igyoeq




d17T MdINVNY d3aNdvVg |  NOSNIATIMN

‘pJepuels Janiem Jea|d
S1 919Y1 SSa|UN ||9S 1,UOM SID||3S Se ‘}dJew sy} swiey JaAlem ased-Ag-ase) .

A3ojopoyiaw
28e1an00 pasodoud-gyN 40 (9SuUas a¥ew 10U PIp USS|IIN pPaulwidlap
904 21aym 021y ouand ul a1j) ASojopoylaw Jnoju0d :sispuadsns pue 3|29 .

19)Jew
juaied ayj Jo 8102 33 ul suoilels aney noA Ji Ajdde |[13s pjnom 3|nJ Jualn) .

19)Jew pappaqua ay3 ul shwi| diysiaumo ayl yum Ajdwod Ajuo pasu noj

:(S)13y10W pappaquwia ayl ul Ajuo suoiipis aney noA usym — |esodold -
3|NJ Ul 30U 49pJO £00¢ Ul 210U1004 3UO Ul passaltdxd Adljod

19yJew jualed 9y} ul sHwi| diysiaumo ay) 91e|OIA

noA asnesaq jouued ualjo noA ‘Ajoiesedss 1xiew yoea ul sajnJd diysiaumo

yum Ajdwiod noA ygnoyl uans ‘}axiew pappaquis Jayloue Ui suoliels Ang
01 9sodoJd pue ‘19)Jew pappPaqUIa SUO Ul SUOIILIS UMO NOA JI —1udJin) .

Ao1104 pasodo.ad pue jua.Lin)




d11 MINVNY ¥INUYVE NOSNINTIM

D@ ul 3Unod Yyjoq se

Q@ ul ded ay) pasIxa
P|NOM P3UMO SUOIe]S
JO Jagwinu |ejo}
9U1 UBYM BSIaA 3IIA
pue 3ings)d1iapald
I suoiyels Ang 3,ued
S| J9UMO YPDIIBpRI]

o]

19 o Ry

L ualin)




d1T YINVNY 4INAYVE NOSNINTIM

e e e 193jsew used Ul sIsasalul

N T I sey 99sUadl| SSajun

e oo N\ - Anuspuadapui pajeas

“{3ingsypuspalg) SRR CETEREN S19)Jew pappaqu]

Adljod

pssodo.d




uoliels olpey = §7
d1T dINVYN) d3IAPdVYg NOSNINATIMN

ded 194w pappagqua
yiim saljdwio)d

g :de)
diysiaumQ 1@
________________________ ‘uoiduiysem
9 :de)
. : ._ ..... : .... RS Soti .._... Lt .,_”_m__...._.__m.”..._wm_..””.. .”........_...”...”.__”.._.””..._ diysisaumo
By ymv_._mS_ .Lcm._m..._:.. PoR S gingsyd1Iapal4

G :de)
diysisumQ
}ouapai4

1v3d ON =
ded 1ayJew |
LJAuased, 0 |
J9A0 $3005)

Ad1j0d
Jualin)d




uoijels olpey = §J
d17 MINVNY dINYVYE [  NOSNINTIM

ded 19)Jew pappaqus
Yam satjdwo)

g :de)
diysissumQ D@
‘uol3uIysemn

g9 :de)
diysisumQ
danqgsydlispald

G :de)
diysssumpQ
P RJBETEIE

= (39)Jew ,jualed,
D@ uil suoliels

ou ujwnsse) sded |
diysiaumo HmvtmE
pPappaqWa ay} |
duliapisuod >_cO |

Adi1j0d
pasodoud




d171 YINVNY ¥INYVE  NOSNINTIM

duiyseopeoug |ewed .
eIpalA\ 24enbsumoj .
Ul ‘elpaN r -

sia1seopeo.g Jo
SUON - UOI1BID0SSY |BUOIIEN -

uonisoddp sl19110ddng

uonNno  S,.INassiouuo’)




d11 YINVNY ¥INYVE NOSNINTIM

'PAUIWIEXD 3C 10U [|IM 1)Jew 0418\ JuaJed

1981e| ay3 ul syiwi diysisaumo ayl yym adueljdwod
pue ‘s1ayJew pappaqusa ay) o} ajgedljdde

s1wi| diysisaumo Y3 Jo Malnal Ag Ajajos palenjens
9q ||Im uoiledijdde ayy ‘s1ayJew pappaqua

01 Aj9|0s ,2woy, 99 01 V|9 Aq paJtapisuod

2Je 1Byl suoIlels ul aJe Jaumo a|gqeinqliiie
pasodo.ud 2y} JO 0413/ 9Y3] Ul S1Saialul ||e }|

delr] juared, o)
jeurwilfy :;resodoid ngQ




d11 YINVNY  d4INYVE NOSNINTIM

0T¥e€8EC0C LSEEEBECOC
WO MEPIGM @ UBWMSN N WO’ MEP|gM@anyouog)
d11 “4aneuwy| JayJieg uosubjjimm d11 4aneuy| JayJdeg uosup|im
UBWMBIN esSl|oN anyouoq A9
T€EE €EBECOC LEEE EBETOL
WO’ MEP|gM@IuoWiel] g WO MEPIGM @ pJojuaxQd
d11 “aneuy| Joyieg uosubjjim d11 “4aneuw)| JayJeg uosudim
juowels] uelig pJojuaXxQ pireq

S 10e1U0)




